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»Tai turi biti ypatingas teismas, priklausgs
konstitucinio teismo lyiai,

kurio sudétis turi buti sudaryta i§ auksty
kvalifikacijy teisininky, viesosios teisés Zinovy,

ir kuriam turi biti suteiktos visos

teismo galios nepriklausomybés

(teiséjy nepareinamybés nuo politinés galios
organy — vyriausybés ir parlamento) garantijos.
Bty gera ir teisinga, kad to teismo sudéty bity

ir pacios autonominés provincijos teisininky elementas.
Visa tai reikalinga tam, kad $io teismo sprendimai
<...> biity rimti, objektyviis, autoritetiski,
neveikiami politiniy sumetimy.

M. Romeris (1932)

Romeris, Mykolas, ,,Klaipédos autonomijos prieziaros sutvarkymas®, Vairas, Nr. 4
(1932): 466.
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[ZANGA

»Statutinio Teismo jstatymas yra ne tik naudingas
teisinei valstybei Klaipédos bylose ir

palengvina bei civilizuoja Lietuvos politikg Klaipédoje,
bet ir yra reik$mingas Lietuvos valstybingumui
teisétumo pazangos aktas,

istatymas, kuris daro garbe Lietuvai ir jg

priartina prie valstybiy, kurios, kaip ir Cekoslovakija,
laiméjo auksCiausiq teisinés tvarkos

institucijg - konstitucinj teismg.

M. Rémeris (1935)

Versalio taika zyméjo Pirmojo pasaulinio karo pabaigg. Sios taikos sutar-
ties 28 ir 99 straipsniais Klaipédos krastas buvo atskirtas nuo Vokietijos
ir perduotas valstybéms, pasirasiusioms Klaipédos krasto konvencija. Klai-
pédos krasto konvencijos 2 straipsnyje jtvirtinta, kad Klaipédos krastas su-
darys Lietuvos suvereniteto vieneta. Taigi, jsigaliojus Konvencijai, Krastas
tapo Lietuvos valstybés dalimi.

M. Romeris jzvelgé keleta svarbiy Klaipédos krasto prijungimo prie
Lietuvos tarptautinés teisés pagrindy’. Pirma, Klaipédos krasto konvenci-
ja, sudaryta tarp Lietuvos ir keturiy valstybiy signatariy, jtraukusi Krasta
j Lietuvos valstybe, nereiské jokios dovanos ar malonés Lietuvai, o reis-
ké Versalio taikos jsakmiy normy jvykdymga. Teisininkas tvirtino, kad
Konvencija reiské ne tik susitarimg jtraukti Krasta j Lietuvos valstybinj

2 Romer, Michal, Dziennik 1933-1936 (1935 m. kovo 13 d.). VUB RS, f. 75-MR11,
1. 332.

Roemeris, Mykolas, ,,Klaipédos klausimas tarptautiniame forume®, Lietuvos aidas,
1934 m. sausio 25 d., Nr. 20 (1987): 2-3; Roemeris, Mykolas, ,,Klaipédos klausimas
tarptautiniame forume®, Lietuvos keleivis, 1934 m. sausio 26 d., Nr. 20, 1-2; Roemeris,
Mykolas, ,,Klaipédos klausimas tarptautiniame forume®, Lietuvos keleivis, 1934 m.
sausio 27 d., Nr. 21, 1-2; Roemeris, Mykolas, ,,Klaipédos klausimas tarptautiniame
forume®, Lietuvos keleivis, 1934 m. sausio 28 d., Nr. 22, 1-2.
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suverenitetg, bet ir formaly Krasto perdavimo aktg. Taigi, vienas i$ svar-
biausiy aspekty yra tas, kad $is perdavimas buvo Versalio taikos teisinés

konstrukcijos elementas, ir kiekvienas pasikésinimas j §j elementg reiské

Versalio taikos sutarties nustatytos teisinés tvarkos griovima. Antra, Kon-
vencija reiské tarptautinj nacionalinio principo pripazinimg, nes batent na-
cionaliniu teisiniu kriterijumi remiantis buvo pagristas Krasto perdavimas

Lietuvai. Sis tautinis aspektas reiské, kad Lietuvos valstybé isliks unitariné
net ir prijungus Krastg. Taip pat tai reiské, kad Krasto perdavimo Lietuvai

faktas nebuvo elementari vokieciy ar priisy Zemiy sumazinimo ar grobimo

pasekmé, o ,.tarptautinés teisinés tvarkos pataisa“. Taigi, pasak teisininko,
tarptautiniu lygmeniu Lietuvos vienoveé su Krastu grindziama solidarumu

su Versalio taikos sutarties nustatyta tvarka ir teisine nacionaline valstybe.
Siy dviejy tarptautiniy aspekty i§saugojimas Lietuva stiprino, o jy griovi-
mas, pasak teisininko, Lietuvos pozicijas tarptautiniu mastu silpnino. Tre-
¢ia, Lietuva jgijo nattraly ir bating jg papildantj ekonominj prieda — uosta.
M. Romerio pastebéjimu, butent $is faktorius sudaré Lietuvai vienintelj
kelig j pasaulj, ryztantis eksportui kitose valstybése, ne tik Vokietijoje:

»Jei mes esame nepriklausomi, gyvi, tai Klaipédos ir Baltijos jiiros déka.

Po Pirmojo pasaulinio karo ne vienoje Lietuvoje egzistavo autonominés
teritorijos, bet buvo Karpaty Rusia Cekoslovakijoje, Alandy salos Suomijoje,
Aukstoji Silezija Lenkijoje, Katalonija Ispanijoje. Taciau Sios teritorijos skyrési
nuo Klaipédos krasto jau vien tuo, kad jose daugiausia gyveno kita kalba
kalbantys zmonés nei likusioji dauguma valstybése, prie kuriy $ios autono-
mijos buvo priskirtos. Be to, prijungiant sias teritorijas prie minéty valstybiy,
neplanuota keisti $iy valstybiy teisinés padéties. Dél Klaipédos krasto buvo ki-
taip: siekta, kad Krastas ir valstybé vienytysi. Tg pabrézé savo Zymioje kalboje,
pasakytoje Nuolatinio Tarptautinio Teisingumo Teisme, Lietuvos Respublikos
atstovas V. Sidzikauskas, Siam teismui nagrinéjant Klaipédos krasto statuto
aiskinimo byla®. Jis rémési Statuto 5 straipsnio 3 dalimi, jtvirtinusia, kad jokia

¢ Roemeris, Mykolas, ,,Klaipédos klausimas tarptautiniame forume®, Lietuvos aidas,
1934 m. sausio 25 d., Nr. 20 (1987): 2.

*  Ibid., 3. Taip pat zr.: Valsonokas, Rudolfas, ,,Lietuvos jaros teisé¢®, Teisé 18 (1930):
1-36.

6 P Sidzikausko kalba Teismo posédziuose 1932 m. birzelio 13 ir 14 d. Zr.: Klaipédos
krasto statuto aiskinimo byla Hagos Tribunole (Kaunas: UZsienio reikaly ministerijos
leidinys, 1932), 139.
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Statuto normos dispozicija nekliudo Lietuvos Respublikos ir Krasto jstatymy
leidZiamosioms valdzioms priimti atitinkamus sprendimus teisés akty suvie-
nodinimuli, taip pat Statuto 25 straipsniu, jtvirtinusiu, kad viesyjy mokykly
mokymosi programos Kraste negalés buti zemesnés uz Didziojoje Lietuvoje
veikian¢iy mokykly programas, taip pat Statuto 38 straipsniu, reglamenta-
vusiu Statuto nuostaty keitimo tvarka. Tokiy nuostaty nebuvo nei Alandy
saly, nei Karpaty Rusios teisinj statusg reglamentuojanciuose teisés aktuose.
Atvirks¢iai, buvo reglamentuojama, pavyzdziui, kad suomiy kalbos pradzios
mokyklose Alandy salose neturéjo biti mokoma’ ir pan. Apskritai Klaipédos
krasto statusas laikytas ypatingu. Pranctizy profesorius J.-P. Niboyet tvirtino:

»Klaipédos statutas yra labai specialis ir jis niekur pasaulyje negaléjo su-
rasti nieko panasaus j jo sukurtq padeétj.*®

Kaip dél Klaipédos krasto, taip ir dél kity autonominiy krasty, kilus nuo-
moniy skirtumams, gincas galéjo buti perkeltas j Nuolatinj Tarptautinio
Teisingumo Teismg’. Taciau kitose autonomijose buvo numatyta galimybé
gincus tarp autonominiy institucijy ir valstybés centriniy valdzios insti-
tucijy nagrinéti valstybés teisme arba kitokio pobtadzio dariniuose. Antai,
remiantis Alandy autonomijos jstatymo' 35 straipsniu, nuomoniy skirtu-
mai tarp Alandy saly gubernatoriaus ir autonominés teritorijos asambléjos
sprendziami Suomijos auks¢iausiame administraciniame teisme. Cekoslo-
vakijos Konstituciniam Teismui, remiantis 1920 m. kovo 9 d. Konstitucinio
Teismo jstatymo'! 7 straipsniu, galéjo buti skundziami visi valstybés ir auto-
nominiai Karpaty Rusios jstatymai dél jy atitikimo Cekoslovakijos Respu-
blikos Konstitucinéms nuostatoms. Vadovaujantis Katalonijos autonomijos
statuto 15 straipsniu, Konstituciniy garantijy tribunolas Ispanijoje nagri-
néjo gincus dél kompetencijos tarp Ispanijos vyriausybés ir Katalonijos

7 Tauty Sgjungos Tarybos 1921 m. birzelio 27 d. nustatytos Alando krasto gyventojy
garantijos. Zr.: Robinzonas, Jokiibas, Klaipédos krasto konvencijos komentaras, 11 to-
mas (Kaunas: Spaudos fondas, 1934), 631-632.

8 1930 m. gruodzio 5 d. slaptas rastas uzsienio reikaly ministrui. LCVA, f. 383, ap. 7,
b. 1080, 1. 345.

? P Sidzikausko kalba Teismo posédziuose 1932 m. birzelio 13 ir 14 d. Zr.: Klaipédos
krasto statuto aiskinimo byla Hagos Tribunole, supra note, 6: 136.

1 Alando savivaldos jstatymas. Zr.: Robinzonas, supra note, 7: 622-631.

1 ,Zdkon ze dne 9. bfezna 1920 ¢. 162/1920 Sb. z. a n., o ustavnim soudé®, ASPI,
ziaréta 2023 m. spalio 18 d., https://www.aspi.sk/products/lawText/1/1743/1/2/
zakon-c-162-1920-sb-o-ustavnim-soude/zakon-c-162-1920-sb-o-ustavnim-soude.
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institucijy'2. Pagal Vokietijos ir Lenkijos 1922 m. geguzés 15 d. konvencija
jsteigta Aukstosios Silezijos misrioji komisija ir Aukstosios Silezijos arbitry
tribunolas turéjo nagrinéti gincus tarp lenky ir vokieciy dél autonomijos
jgyvendinimo®.

O kaip turéjo biti, jeigu gincas buty kiles tarp Didziosios Lietuvos ir au-
tonominiy Klaipédos krasto institucijy? Tokiy gin¢y sprendimo mechaniz-
mas Klaipédos krasto konvencijoje ir statute nebuvo numatytas. Sis klau-
simas ir sudaro tyrimo asj. Statutinis Teismas kaip tik ir buvo tas darinys,
kuris turéjo palaikyti valstybingumo ir autonomijos pusiausvyra, nagriné-
damas gincus tarp valstybés centriniy ir autonominiy institucijy.

Monografija sudaro penkios dalys. Pirmoje dalyje tyrinéjamos Statutinio
Teismo steigimo prielaidos, kurios buvo daugiasluoksnés — ne tik teisinés,
bet ir politinés, ekonominés. Antroje dalyje apzvelgiamas institucijy, kurios
renge Statutinio Teismo kompetencijg ir jo statusg reglamentuojancius jsta-
tymus, sudarymas, veikla, jvykiai, léme jstatymy projekty rengimo inten-
syvuma, nuostaty projektuose keitimo priezastis. Trecioje dalyje tiriamas
jstatymy projekty turinys vertinant, kaip jis kito nuo 1930 m. iki 1935 m.
Ketvirtoje dalyje analizuojama Statutinio Teismo sudétis ir jo likimas, nuro-
domos priezastys, kodél Statutinis Teismas taip ir nepradéjo veikti. Penktoje
dalyje tiriamas mokslinis diskursas tarpukario Lietuvoje, susijes su Statutinio
Teismo steigimu, kompetencija, suvereno teisiy ir autonomijos santykiu, taip
pat pateikiamas studenty poziiiris j Statutinj Teisma. Siy penkiy aspekty —
Statutinio Teismo steigimo prielaidy, institucijy, rengusiy teisés akty projek-
tus, skirtus Statutinio Teismo kompetencij ai ir statutui reglamentuoti, teises
akty projekty turinio, Statutinio Teismo likimo ir teisés doktrinos — analizé
padéjo pasiekti mokslinio tyrimo tikslg visapusiskai atskleisti Statutinio Teis-
mo klausima tarpukario Lietuvoje.

Klaipédos krasto teisé nusipelné démesio, nes tai buvo teritorija, kurioje
veiké kitos valstybés recepuoti jstatymai, tarptautiné teisé¢, Krasto teisé, Lie-
tuvos nacionaliné teisé. Be to, Kraste kildavo jvairiausiy gincy: dél Seimelio
rinkimy, dél Direktorijos pirmininko paskyrimo ar atleidimo, dél vokieciy
ir lietuviy kalbos vartojimo Krasto jstaigose, dél teisininky ruosimo, dél

12 Katalony autonomijos statutas. Zr.: Robinzonas, supra note, 7: 645-656.

3 Kaeckenbeeck, Georges, ,,The Character and Work of the Arbitral Tribunal of Upper
Silesia“, Transactions of the Grotius Society 21 (1935): 27-44, http://www.jstor.org/
stable/743063.



JZzanga 17

Krasto teismy jurisdikcijos, dél Krasto gyventojo pozymio, optanty ir t. t.
Visi $ie gincai dazniausiai patekdavo ir j tarptauting areng: apie juos rasé
uzsienio spaudoje, kalbéjo politikai, diplomatai, klausimai gvildenti Tauty
Sajungos Taryboje, Nuolatiniame Tarptautinio Teisingumo Teisme.

Taigi, nenuostabu, kad tarpukariu pasaulio mokslinéje literatiiroje buvo
intensyviai analizuojamos Klaipédos krasto teisés temos. Antai K. Spohnas
analizavo Klaipédos krasto konvencijos istorijg, turinj', L. Lobas tvirtino,
kad Klaipédos krastas yra valstybé, turinti visus valstybei budingus ele-
mentus'®. Buvo nemazai Klaipédos krasto autonomijos analizés vokieciy
moksliniy straipsniy rinkiniuose, ménrasciuose'. Kritikuota Klaipédos
krasto teisiné ir politiné padétis'’, valstybiy signatariy pozicija'®, Lietuvos
centrinés valdzios politika Krasto atzvilgiu, atsakant j Lietuvos uzsienio
reikaly ministerijos pozicija" ir nurodant, kaip Lietuvos centriné valdzia
nesilaiko Statuto nuostaty®, aiskinant, kad Krasto direktorijos pirmininko
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SUMMARY

THE STATUTORY COURT

The Treaty of Versailles marked the end of the First World War. Articles
28 and 99 of this peace Treaty separated the Klaipéda Territory (hereinaf-
ter aslo referred to as the Territory) from Germany and transferred it to the
states that had signed the Klaipéda Territory Convention (hereinafter - the
Convention). Article 2 of the Convention stipulated that the Klaipéda Ter-
ritory would form a unit of Lithuanian sovereignty. Thus, after the Conven-
tion entered into force, the Territory became part of the state of Lithuania.

Mykolas Romeris saw several important grounds for joining the
Klaipéda Territory to the foundations of Lithuanian international law.
Firstly, the Convention, concluded between Lithuania and four signato-
ries, which included the Territory into the state of Lithuania, did not mean
any gift or favour to Lithuania but meant the fulfillment of the imperative
norms of the Treaty of Versailles. Romeris claimed that the Convention
meant not only an agreement to include the Territory in the sovereignty
of the state of Lithuania, but also a formal deed of transfer of the Territory.
Thus, one of the most important aspects of this transfer was that it was
an element of the legal construction of the Treaty of Versailles, and every
attack on this element meant the destruction of the legal order established
by the Treaty of Versailles. Secondly, the Convention represented interna-
tional recognition of a national principle because it was based on national
legal criteria that outlined that the transfer of the Territory to Lithuania
was justified. That national aspect meant that the Lithuanian state would
remain unitary, even after the annexation of the Territory. It also meant
that the fact of the transfer of the Territory to Lithuania was not an el-
ementary consequence of the reduction or seizure of German or Prus-
sian lands, but an “amendment of the international legal order”. Thus,
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according to Romeris, at the international level, Lithuania’s unity with the
Territory was based on solidarity with the procedure established by the
Treaty of Versailles and the legal nation state. The preservation of those
two international aspects strengthened Lithuania, and their demolition, ac-
cording to Romeris, weakened Lithuania’s position internationally. Thirdly,
Lithuania acquired a natural and necessary complementary economic ad-
dition - a port. According to Romeris, it was this factor that opened Lithu-
ania to the world, allowing it to decide to export to countries other than
Germany: “If we are independent, alive, it is thanks to Klaipéda and the
Baltic Sea”

After the First World War, autonomous territories existed not only
in Lithuania: there was Carpathian Russia in Czechoslovakia; the Aland
Islands in Finland; Upper Silesia in Poland; and Catalonia in Spain. How-
ever, those territories differed from the Klaipéda Territory primarily be-
cause they were inhabited mainly by people speaking a different language
than the rest of the states to which those autonomies were assigned. More-
over, when joining those territories to the aforementioned states, it was not
planned to change the legal status of those states. It was different for the
Klaipéda Territory: the objective was to unite the Territory and the state.

Concerning both the Klaipéda Territory and other autonomous ter-
ritories, in case of differences of opinion, disputes could be transferred
to the Permanent Court of International Justice. However, other autono-
mies provided for the possibility of resolving disputes between autono-
mous institutions and central state authorities in the state’s national court
or other similar institutions. For instance, in accordance with Article 35
of the Aland Autonomy Act, differences of opinion between the governor
of the Aland Islands and the assembly of the autonomous territory were
resolved in the Supreme Administrative Court of Finland. Based on Arti-
cle 7 of the Law on the Constitutional Court of 9 March 1920, all state and
autonomous laws of Carpathian Russia could be appealed to the Constitu-
tional Court of Czechoslovakia regarding their compliance with the Con-
stitutional provisions of the Czechoslovak Republic. Pursuant to Article 15
of the Catalan Statute of Autonomy, the Tribunal for Constitutional Guar-
antees in Spain dealt with disputes over competence between the Spanish
government and the Catalan authorities.

What should have happened if a dispute had arisen between Greater
Lithuania and the autonomous institutions of the Klaipéda Territory? The
mechanism for resolving such disputes was not stipulated in the Klaipéda
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Territory Convention and Statute. It is this issue that forms the axis of this
research. The Statutory Court had to maintain a balance between statehood
and autonomy by examining disputes between the central and autonomous
institutions of the state.

This monograph is comprised of five parts. The first part explores the
multi-layered — not only legal, but also political and economic - prereq-
uisites for the establishment of the Statutory Court. The second part re-
views the creation, activities, and events of the institutions that drafted
the laws regulating the competence and status of the Statutory Court, the
events that led to the intensity of the drafting of laws, and the reasons for
changing the provisions in the drafts. The third part examines the content
of draft laws, assessing how it changed from 1930 to 1935. The fourth part
analyzes the composition of the Statutory Court and its fate, indicating
the reasons why the Statutory Court was never able to begin to function.
The fifth part examines scientific discourse in interwar Lithuania related
to the establishment of the Statutory Court, its competence, and the rela-
tionship between sovereign rights and autonomy. It also presents students’
attitudes towards the Statutory Court. The analysis of these five aspects —
the prerequisites for the establishment of the Statutory Court, the institu-
tions that prepared draft legal acts intended to regulate the competence and
statute of the Statutory Court, the content of draft legal acts, the fate of the
Statutory Court, and legal doctrine - helps to achieve the wider objective
of the research: to fully reveal the issue of the Statutory Court in interwar
Lithuania.

Much has been written about the issues of the Klaipéda Territory in var-
ious languages. However, the topic of the Statutory Court is not as com-
mon among the abundant literature dedicated to the Klaipéda Territory.

The main sources for revealing the issue of the Statutory Court were
M. Romeris’ research, drafts of legal acts, the press, and archival data. The
scientific basis of this mongraph consists of: over ten funds stored in the
Lithuanian Central State Archives, the Wroblewski Library of the Lithu-
anian Academy of Sciences, and the manuscript sections of the Vilnius
University libraries; over a hundred legal acts; over ninety publications
in the interwar Lithuanian and foreign press; over one hundred and sixty
scientific publications, etc.

The most important sources are the drafts of the Law on the Statu-
tory Court stored in the Manuscripts Department of the Wroblewski Li-
brary of the Lithuanian Academy of Sciences as well as in the funds of the
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Cabinet of Ministers of the Republic of Lithuania and the Ministry of For-
eign Affairs of the Central State Archives of Lithuania. M. Romeris’ diaries
are important for this research because they allow researchers to recon-
struct the activities of the State Council’s Klaipéda commission, sub-com-
mission, and Consultants’ Commission for the Klaipéda Territory while
preparing the laws regulating the competence and status of the Statutory
Court as thoroughly as possible. M. Romeris” other works were also impor-
tant for this research, and were used when writing the monograph. Anoth-
er important source for this research are the memoirs of the former adviser
to the governor of the Klaipéda Territory and member of the Territorial
Directory headed by J. Bruvelaitis, lawyer M. Anysas. This source is impor-
tant because from the lawyer’s memoirs we can judge not only the legal,
but also the political, economic, demographic, and cultural circumstances
of the establishment of the Statutory Court. Since he worked in autono-
mous institutions, as well as in the governorate, Anysas was able to assess
all of these events by directly observing the prevailing mood in the country.

With this work, we aim to collect, systematize, and summarize informa-
tion about the Statutory Court. We hope that this monograph will be useful
for lawyers, civil servants, legal scholars, and students of social sciences
and humanities.

The monograph comes to the following conclusions:

I. After analyzing the provisions of the Klaipéda Territory Convention
and Statute, it became obvious that the established regime of statehood and
autonomy, on the one hand, was sufficient (regarding veto power regarding
the national legislature and the appointment of the Chairman of the Board
of Directors). On the other hand, it was insufficient because there were
no provisions establishing the supervisory measures applied by the sover-
eign regarding autonomous administrative authority and the Seimelis’ ille-
gal acts. Therefore, there was a gap in the Statute: it lacked provisions aimed
at controlling the legality of the acts of the autonomous executive authority.

The aspiration to form a legal model of state supervision measures
in relation to autonomous institutions was primarily motivated by the 1919
Provisions of the Constitution of the Weimar Republic, which established
the direct intervention of the federal government in the administration
of the lands, using military force as well as the principle of Reichsrecht
bricht Landrecht. Later, on 11 August 1932, the decision in the case of the
interpretation of the Statute of the Klaipéda Territory led to the establish-
ment of a national judicial institution in Lithuania. Among other things,
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the Permanent Court of International Justice opined that the dismissal
of the Chairman of the Board of Directors was possible in the absence
of other measures, and the judges of the Court of International Justice,
who disagreed with the opinion of most judges, believed that there should
be a function of the judicial body instead of the recall of the Chairman
of the Directory.

Undoubtedly, the constant problems and conflicts between the
state’s central government and autonomous institutions contributed most
significantly to the idea of establishing the Statutory Court. Those distur-
bances were initially encouraged by the different histories, religions, and
national compositions of Lithuania Greater and Minor and the long-term
absence of economic ties. Later, there were political matters: parties; elec-
tions; dual policies of signatory states; activities of governors and Chair-
men of the Directorate; national socialist propaganda; activities of the
Consulate General in Klaipéda; complaints; notes; the use of languages
in autonomous institutions, especially in courts and schools; the selection
of judges for autonomous courts, etc.

II. In June of 1930, at the request of the Cabinet of Ministers, the
Klaipéda Commission was established in the State Council. It consist-
ed of S. Silingas, M. Romeris, V. Kalnietis, J. Papeckys, A. Krisciukaitis,
K. Zalkauskas, T. Petkevicius, and P. Sniuksta. Eventually, a subcommittee
of the Klaipéda Commission of the State Council was formed to prepare
a draft of the law on the procedure for resolving conflicts between autono-
mous and central government institutions. The subcommittee consisted
of M. Romeris, K. Zalkauskas and T, Petkevicius. It was authorized to pre-
pare the draft law on the Statutory Court.

The commission of consultants for the affairs of the Klaipéda Territory
is also interesting because in its opinions and decisions one can see the
origins of Lithuanian constitutional jurisprudence.

IIL. In the period from 1930 until 1935, over twenty draft laws were
prepared regarding the legal status of the Statutory Court and, in general,
the means of state supervision of the legitimacy of autonomy.

IV. On 13 March 1935, the Law on the Statutory Court was promul-
gated; however, the judges of the Statutory Court were appointed on 24 Oc-
tober 1935, and the appointment order itself, which was to enter into force
on the date of its promulgation, was promulgated only on 6 December 1935,
i.e., 10 months after the promulgation of the Law on the Statutory Court.
It was obvious that the Law announced in March did not function. However,
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even after the appointment of the judges of the Statutory Court, the Statu-
tory Court did not commence its activities. Its judges later testified that not
a single case had been brought before the Court. The judges did not dare
to explain why the Statutory Court was not appealed to. However, the rea-
sons were obvious: the disintegration of the Versailles Treaty system, the
double policy of the signatories and pressure on Lithuania, the changing
international relations in Europe, and the indecision of Lithuanian politi-
cians and officials.

V. M. Romeris’ activity was one of the most important factors in es-
tablishing the Statutory Court in Lithuania. There were several extremely
significant publications in the Lithuanian, French, and German languages.
These publications were distinguished by their unbiased, impartial, consid-
ered, and weighted arguments.

The main ideas that can be seen in the articles are as follows:

® Disruptions in the Klaipéda Territory arose, among other things,
due to problems at the constitutional level, creating a gap in the
law and preventing the preservation of Lithuanian statehood in the
Territory: the Statute of the Klaipéda Territory provided only a few
elements of state supervision (the governor’s veto power over au-
tonomous laws, the governor’s right to appoint the head of the
autonomous executive branch and the decision of the Permanent
Court of International Justice of 11 August 1932, recognising the
right of the governor to remove the head of the autonomous execu-
tive authority from office if relevant conditions are met) and there
were no supervisory measures directed at administrative acts adopt-
ed by the autonomous executive. This is precisely what M. Romeris
considered to be a loophole in the Statute. There were no gaps in the
autonomous judiciary because the autonomous courts were linked
to the courts of Lithuania Greater through the Klaipéda Territorial
Department of the Supreme Tribunal;

e Sovereign rights in the sense of the Statute of the Klaipéda Territory
meant state supervision of the performance of statutory functions
of autonomous institutions. The purpose of that supervision was
to ensure that autonomous institutions did not exceed the limits
of autonomous competence, so that the balance between statehood
and autonomy was not distorted;

® The Republic of Lithuania could not submit complaints to inter-
national institutions — the Council of the League of Nations and
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the Permanent International Court of Justice — not only because
the application to those institutions was limited but also due to the
fact that, when complaining to international organizations about
conflicts between autonomous and central state institutions, Lithu-
ania itself would deny its sovereign rights in the Territory and deny
its statehood because Lithuania was the entity of international law,
not the Territory. Furthermore, the state signatories did not have
sovereign rights in the Territory, thus they could not help to resolve
disputes arising within the state;

Lithuania and the Klaipéda Territory were not two entities pos-
sessing sovereign rights; therefore, disputes arising between them
should be considered to be disputes within the state, resolved not
by an international institution, but by a national court;

State supervision had to exist both in the case where it was stipu-
lated in the Statute and in the case where it was not provided for.
In such a case, national legal regulation was required because its ab-
sence harmed the interests of the state. Legal regulation in this case
meant the law on the Statutory Court and its judicial function itself;
In order to protect the rights of the sovereignty of Lithuania in the
relations between the central government of the state and the au-
tonomous institutions of the Territory, there had to be four meas-
ures: the veto right of the governor of the Klaipéda Territory; the
governor's right to appoint the Chairman of the Directorate; the
Statutory Court; and the governor's right to recall the chairman
of the Directorate. Those four measures were to form the system
of legal instruments in order to preserve the balance between sov-
ereign rights and autonomy;

The balance was preserved due to the fact that it was stipulated that
not only central government institutions but also autonomous ones
could apply to the Statutory Court; moreover, not only the Republic
of Lithuania could not apply to international institutions, but also
the autonomous institutions of the Klaipéda Territory. Thus, the
establishment of the Statutory Court had to be beneficial to both
parties as it provided a jurisdictional remedy against an illegal act
of the central or autonomous institution;

International responsibility was foreseen for Lithuania for non-com-
pliance with the provisions of the Convention and the Statute, i.e.,
it was responsible for the preservation of autonomy, which meant
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that Lithuania had to carry out the control of the compliance (legal-
ity) of the operation or non-operation of the autonomous institu-
tions with the provisions of the Statute;

e That control required a judicial institution, the Statutory Court,
which maximally ensured the impartiality of its decisions. The Stat-
utory Court had to create a flexible, unbiased, fair, civilized way
of relations between the autonomous territory and the state while
avoiding the direct interference of the central government in the
areas of autonomy;

® Decisions of the Statutory Court could not bind international insti-
tutions and they could be appealed to the Permanent Court of In-
ternational Justice.

All other Lithuanian lawyers (R. Valsonokas, T. Petkevicius, J. Robin-
sonas, and D. Krivickas) also discerned the need for a state supervision
institute in the relations between Lithuania Greater and the Klaipéda Ter-
ritory. For all of them it seemed necessary to resolve conflict situations
in a national level judicial institution.

Not only Lithuanian lawyers, but also specialists from other countries
wrote about the Klaipéda Territory. Not everyone paid attention to the es-
tablishment of the Statutory Court in Lithuania, but that phenomenon did
not go unnoticed in the German press. In general, scientific discussions,
debates, and polemics took place in academic discourse - for instance,
between M. Romeris and V. Bruns, and between J. Robinson and W. von
Tabouillot or F. von Freytag-Loringhoven. The Germans claimed that Lith-
uania’s political intentions were behind the establishment of the Statutory
Court and that the competence of the Statutory Court to decide on the
compliance of autonomous legal acts with the Statute came in their way
because such an institution was not stipulated in the Statute. This meant
that Lithuania changed the provisions of the Statute without following any
statutory procedures and that the decision of the Statutory Court could
not be binding on the autonomous courts. Moreover, they argued that
the composition of the Statutory Court contradicted the provisions of the
Statute, as most of the judges had to come from the Territory, and with
the establishment of the Statutory Court Lithuania wished to eliminate its
international responsibility to international institutions. German experts
contended that there could be no direct state supervision of autonomous
institutions and that only the Territorial Administrative Court could assess
the legality of autonomous administrative acts. German lawyers considered



Summary 587

the Statutory Court to be the legalization of the state’s illegal interference
in the autonomy of the Territory.

Among the observations of German lawyers there were also correct
ones. One example is the fact that the Law on the Statutory Court did not
provide for the consequences of the Court declaring the law illegal, hence
already valid and applicable laws could be challenged before the Statutory
Court, which could cause the risk of legal uncertainty. The Law did not
contain any norms regulating this process.

The students of the Faculty of Law of Vytautas Magnus University
also wrote about the Statutory Court. As a matter of fact, the preparation
of draft laws on the Statutory Court was a confidential matter; therefore,
initially, most students did not write specifically about the need for state
supervision of the autonomous institutions of the Klaipéda Territory, sim-
ply hinting at such a need or referring to the experience of other states and
analyzing the examples of judicial institutions functioning in them while
naming constitutional courts or extraordinary administrative courts. There
were also works in which the necessity of the Statutory Court was ques-
tioned, contending that it would not solve any problems as international
institutions would continue to be appealed to.

Was the establishment of the Statutory Court meaningful? In practice, no,
because it never resolved a single case. This must have happened by avoid-
ing conflicts with European countries, international scandals, and eco-
nomic boycotts. Perhaps the establishment of this institution was too ro-
manticized. It would be more accurate to state that the idea of the Statutory
Court was ahead of its time - at that time in Europe, there was no space
for such legal rulings. Legal institutions were disappearing instead of being
established. On the other hand, the establishment of that court laid consid-
erable, perhaps even fundamental, foundations for the doctrine of interna-
tional, constitutional, and administrative public law in Lithuania.

Keywords: Klaipéda Territory Convention (Convention concerning the
Memel Territory), Klaipéda Territory Statute (Statute of the Memel Ter-
ritory), Statutory Court, Sovereignty, Autonomy, Constitutional Court,
Administrative Court






»Pazymétina, kad Statutinis Teismas, pramynes konstitucinés patikros kelius Lietuvoje, ilgg laikg
buvo pamirstas, o ir véliau apie jj prakalbus, nebuvo aisku, ar jis isties buvo jsteigtas, o jeigu ir taip,
kokias bylas sprendeé. Autorés monografijoje iSsamiai, pasitelkiant jvairius mokslinio tyrimo
Saltinius, ieSkoma atsakymo, kodél tokio teismo reikéjo, kaip sudétinga buvo jj steigti, koks sunkus
kelias ieskoti nepraminty keliy teisés sistemy pasieniuose — nacionalinés teisés rémuose neperzengti
tarptautinés teisés riby. Siuo aspektu Lietuvos konstituciné (administraciné) teisiné patirtis vertinta
kaip unikali, nes kitos to meto Europos valstybés tokios komplikuotos uzduoties nesprende. O ir
Lietuvos geopolitiné padétis kélé papildomus, nacionalinés teisés rémuose neiSsprendZiamus,
uzdavinius.

Profesoré dr. Toma Birmontiené

~Monografija ,Statutinis Teismas“ — sékmingas istorinio Lietuvos Respublikos instituto tyrimo
bandymas, reikalingas musy Salies teisinei patirciai pazinti, tuo paciu padedantis suprasti ir
dabarties teisines realijas. Si knyga bus naudinga teisininkams, politikams ir valstybés
tarnautojams, teisés mokslininkams, socialiniy ir humanitariniy moksly studentams, pagaliau ir
placiajai publikai.*

Profesorius dr. Egidijus Jarasitnas

»<...> man i monografija yra didZiulis jnasas j biografistikos tyrimus. Turiu galvoje M. Romerio
biografijg. Tai naujas Zodis apie Sj mokslininkg kaip teisininkg, netgi politologg. Tokio dar nebuvo
tarusi nei Lietuvos, nei Lenkijos jau gana plati Siam asmeniui skirta istoriografija.

Profesorius dr. Rimantas Miknys

»Autoreés atliktas kompleksiskas teisés istorijos — teisés tyrimas neabejotinai yra originalus ir
reikSmingas Lietuvos nacionalinés teisés tyrimy kontekste, kuris praturtina naujomis Ziniomis,
susistemina buvusius tyrimus ir pateikia iSsamy, nuosekly vaizdq apie Statutinj Teismg, galiausiai
jtikina teismo reikSme ir kartu parodo Pirmosios Respublikos teisininky intelektualines pajégas,
brandg, sprendZiant svarbius valstybés funkcionavimo klausimus. Sj veikalg galime vertinti ir
istorine, paveldo prasme, ir jvardyti kaip geriausig Statutinio Teismo atminties paminklg.

Dr. Gintaras Sapoka
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